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University may have entered into either as a provider of goods or services or a purchaser of goods and
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c. Consider further negotiations. An agreement reflects the parties’ mutual agreement at
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circumstances change, so consider whether an alternative arrangement would benefit
the University. The new terms of the arrangement are a business decision, however,
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5. What questions should | ask myself when considering inclusion of a force majeure provision in
a University contract?

a. Does it benefit both parties? A force majeure provision should apply to both parties. In
addition, it should benefit both parties. Consider whether the force majeure provision is
drafted in a way to only contemplate one party’s performance under the agreement.

b. Does it suspend performance or cancel performance? Some force majeure provisions
only suspend performance during the force majeure period and allow the party to
perform after the force majeure event. It may also extend the term of the contract
beyond the initial term for the amount of time the contract was suspended. Consider
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for the University when purchasing goods as the University may not be able to wait for
delayed performance or may not need the contracted items after a certain date. Please
evaluate all force majeure language and negotiate as necessary to prevent unintended
cQnseaiiences
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paying party (payment obligations may be excepted from the force majeure provision). If
performance is suspended, language could be added that would terminate the contract
after a certain number of days to ensure the contract obligations do not extend beyond

what is reasonable under the circumstances.

d. Are there requirements to notify the other party? Some provisions may require the
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7. What if the other party is threatening legal action?

contacting the Office of the General Counsel for legal advice. This generally includes
reaching out to your Vice Chancellor for Business and Finance.
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a. Unless exigent circumstances exist, please follow your normal campus processes when
contacting the Office of the General Counsel for legal advice. This generally includes
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and Finance.



